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9.2.2018  GR CASE NO.516/2016 

  IN THE COURT OF SRI R. BODO,S.D.J.M(M), MARGHERITA,TINSUKIA ::ASSAM 

GR CASE NO.516/2016 

(U/S-448/326 OF IPC) 

 

STATE OF ASSAM 

-------PROSECUTOR 

                       --VERSUS-- 

SRITULAN MULIA 

SONS OF LT. BUDHESWAR MORAN 

R/O NO.2 LONGTONG GAON 

           P.S. LEKHAPANI 

DIST. TINSUKIA, ASSAM 

-------ACCUSED 

 

PRESENT: SRI RAJESH BODO, A.J.S. 

ADVOCATE FOR THE PROSECUTION: LD.A.P.P. MR. B. PURKAYASTHA  

ADVOCATE FOR THE ACCUSED PERSON: LD.MR. B. DUWARAH 

EVIDENCE RECORDED ON:  9.02.2018 

ARGUMENT HEARD ON:  9.02.2018 

JUDGEMENT DELIVERED ON: 9.02.2018 

 

 

J U D G M E N T 

1. The prosecution story in brief is that on 6.8.2016 at about 10 PM the accused Sri 

Tulan Mulia, a resident of No.2 Longtong village came to the house of informant 

Sri Nitul Mulia and threatened to open the door of the house. When the demand 

of the accused was refused then he repeatedly pounded on the door. Thereafter, 

when the father of the informant Sri Nomal Mulia came out opening the door, a 

quarrel took place between him and the accused. At that time the accused dealt 

blows on the hand of Sri Nomal Mulia causing grievous injuries and when he 

raised hue and cry the accused fled away. To this effect the informant lodged a 

written ejahar before OC,Lekhapani PS. On receipt of the same Lekhapani PS 
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Case No.98/16, U/S 448/326/506 of IPC was registered and the case was duly 

investigated into. On completion of investigation the IO had submitted charge 

sheet against the accused U/S 448/326 of IPC. Hence, this case. 

2. When the accused appeared before the Court after submission of the charge 

sheet,copies of relevant documents were furnished to him as per section 207 

CrPC. After hearing both sides a formal chargewas framed against him U/S 

448/326 of IPC. When the particulars of charges wereread over and explained to 

the accused he pleaded not guilty and claimed to stand the trial. Accordingly, the 

trial of the case commenced.  

3. Points for determination: 

i. Whether,6.8.2016 at about 10 PM accused Sri Tulan Mulia, 

a resident of No.2 Longtong village committed house 

trespass into the house of the informant Sri Nitul Mulia with 

intent to commit an offence and thereby committed an 

offence punishable U/S 448 of the Indian Penal Code and 

within my cognizance? 

ii. Whether, on or about the same night, place and time the 

accused voluntarily caused grievous hurt in the hand of Sri 

Nomal Mulia, the father of the informant by dealing blow 

with a dao and thereby committed an offence punishable 

U/S-326 of the Indian Penal Code and within my 

cognizance? 

4. The prosecution side examined the informant and the victim as the only 2(two) 

PWs and exhibited the FIR. Both the witnesses were duly cross-examined by the 

defence. Thereafter, the prosecution evidence was closed at the instance of 

learned A.P.P. The statement of defence of the accused U/S-313 of CrPC was 

dispensed with as there was no incriminating material against him. The accused 

declined to adduce defence evidence and accordingly the stage of defence 

evidence was closed.  

5. I have heard argument advanced by learned A.P.P. Mr.B. Purkayastha for the 

prosecution and learned Mr. B. Duwarah on behalf of the accused. During 

argument learned Mr. Purkayastha submitted that the informant and injured 

might have settled their dispute outside the court with the accused andfor that 

they did not reveal the actual facts.In that view of the matter it is prayed to 

deliver the judgment in accordance with law. On the other hand learned Mr. 
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Duwarah submitted that the prosecution has measurably failed to establish the 

guilt of the accusedbeyond all reasonable doubt and accordingly prays forhis 

acquittal from the charge in this case. 

6. I have minutely gone through the evidence brought on record. The submissions 

of both the learned rival counsels are also considered. Now, let me discuss the 

merits and demerits of the prosecution story on the basis of available materials in 

the record. 

Discussion, decision and reasons thereof: 

7. In his evidence PW-1/informant deposed that the accused is his own uncle and 

brother of his father. He stated that the incident took place about one year ago. 

At the relevant time he was not at home. According to him while he was at his 

workplace, he was informed that a quarrel took place between his father and the 

accused over some family related matter. He stated that in the said incident his 

father got some injuries on his right arm. Getting the information he came to his 

house and took his father to medical for treatment. Afterwards, he lodged the 

ejahar. Ext.1 is that ejahar and Ext.1 (1) is his signature. 

8. In cross-examination he stated that his father sustained the injury by fall. He also 

specifically stated that the accused did not assault his father and so he has no 

objection if the accused is acquitted from this case. 

9. Again, in his evidence PW-2 deposed that the informant is his son and the 

accused is his younger brother. He stated that the incident took place about two 

years ago. According to him on the date of occurrence due to some family related 

matter a quarrel took place between him and the accused. He also stated that 

some pushing and pulling also took place and then he fell down and sustained 

some injuries in his left arm. He stated that he was taken to the hospital for 

treatment and in this regard his son lodged the ejahar.  

10.  In the cross-examination similar fact has been stated by PW-2 as stated by PW-1 

in his cross-examination. 

11.  I have minutely scrutinised the evidence brought on record. In the Ext.1 though 

it has been stated that the accused came to the house of the informant and 

committed the alleged crime; but while deposing before the court both the 

prosecution witnesses remained completely silent in this aspect of the matter. 

There is no iota of evidence that the alleged incident took place in the house of 

the informant. Thus, even if for the sake of argument it is taken that any such 

incident of assault had taken place; but due to not mentioning the place of 
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occurrence specifically, it cannot be held that any incident had taken place in the 

house of the informant. Consequently, it cannot be said that the accused had 

committed any offence of house trespass. In view of above discussion I hold that 

the prosecution has miserably failed to establish the guilt of the accused U/S-448 

of IPC and accordingly he is acquitted from the liability under this section of law. 

12.  Now, let me discuss whether the evidence on record is sufficient to hold the 

accused guilty for the alleged offence of voluntarily causing grievous hurt by a 

dao or not. PW-1 stated that on the date of occurrence he was at his workplace. 

At the relevant time he was informed that a quarrel took place between his father 

and the accused over some family related matter. In the said incident his father 

got some injuries on his right arm. However, he did not specifically state that the 

accused had voluntarily inflicted cut injuries. On the other hand while being cross-

examined he specifically stated that his father sustained the injury by fall and that 

the accused did not assault him. 

13.  Similarly, in his evidence PW-2 stated that on the date of occurrence due to 

some family related matter quarrel took place between him and the accused. He 

also specifically stated that some pushing and pulling took place and then he fell 

down and sustained some injuries in his left arm. While being cross-examined he 

specifically stated that he sustained the injuries by fall. He also stated that the 

accused did not assault him. Most interestingly both the witnesses stated that 

they have no objection if the accused is acquitted from this case. 

14.  From the discussion made above it appears that there is difference between PW-

1 and PW-2 regarding the hand in which PW-2 sustained injuries. PW-1 stated 

that PW-2 sustained injuries in his right hand. On the other hand PW-2 himself 

stated that he sustained injuries in his left hand. Thus, a serious contradiction 

could be observed in their evidence in that aspect of the matter. It is also 

pertinent to mention that both the prosecution witnesses specifically stated that 

PW-2 sustained injuries due to fall and that the accused did not assault him. 

Thus, I hold that the facts alleged in Ext.1 to the effect that the accused had 

inflicted cut injuries in the hand of PW-2 is not corroborated by the evidence of 

the prosecution witnesses. In view of above a serious doubt has crept up in the 

mind of the court regarding the veracity of the prosecution story. In my 

considered opinion, considering the facts and circumstances of the case, I hold 

that the benefit of doubt should go in favour of the accused. Consequently, the 

accused is acquitted from the liability U/S-326 of IPC.  
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15.  In view of above discussion I hold that the prosecution has miserably failed to 

establish the guilt of the accused U/S-448/326 of IPC. Accordingly, he is acquitted 

and set at liberty forthwith. His bailor is also discharged from further liabilities in 

the case. The bail bond submitted on his behalf stands cancelled. 

The case is accordingly disposed off. 

Given under my hand and the seal of this court on this the, 9thday 

of February, 2018 at Margherita, Tinsukia, Assam.  

  Dictated and corrected by me 

 

  Rajesh Bodo      Rajesh Bodo 

  S.D.J.M. (M), Margherita     Rajesh Bodo   
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APPENDIX 

1. PROSECUTIOIN WITNESSES: 

PW-1  Sri Nitul Mulia 

PW-2  Sri Numal Mulia 

2. DEFENCE WITNESSES:-NIL 

3. COURT WITNESSES:-NIL 

4. PROSECUTION EXHIBITS: 

Ext-1--------FIR 

Ext-1(1)---Signature of PW-1 

5. DEFENCE EXHIBIT:-NIL 

 

Dictated and corrected by me: 

 

Rajesh Bodo      Rajesh Bodo 

S.D.J.M.(M), Margherita    S.D.J.M.(M),  Margherita 

 

 


